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ORDER OF DISNISSAL

This matter comes to this Board on appeal from a decision of

the Zoning Commissioner dated January 14, 1993, wherein the

‘requested Petition was denied.
WHEREAS, the Board is in receipt of a letter of dismissal

filed by Deborah C. Dopkin, Esquire, Counsel for Cecilia Escalante,
Appellant, dated August 4, 1993 (a copy of which is attached hereto

and made a part hereof); and

WHEREAS, said Counsel for Appellant requests that the appeal

filed in this matter be dismissed and withdrawn as of August 4,

1993;

o @
@ounty Woard of Apprals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 11, 1993

Deborah C. Dopkin, Esquire
ROSOLIO, SILVERMAN & KOTZ, P.A.
Suite 220, Nottingham Centre

502 wWashington Avenue
Towson, MD 21204-4513

RE: Case No. 93-164-SPH
Cecilia Escalante

Dear Ms. Dopkin:
Enclosed please find a copy of the final Order of Dismissal

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Sincerely,

® ® /i S
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PETITION OF CECILIA ESCALANTE re: 9 Bellows Court
CASE NO.: 93-164-SPH (Item 168)
HEARING HELD: January 4, 1993

POST-HEARING MEMORANDUM

Dulaney Towers Maintenance Corporation, by its attorneys,
Minda F. Goldberg and Wartzman, Omansky, Blibaum, Simons,
Steinberg, Sachs & Sagal, P.A., submits this post-hearing memor-
andum in opposition to any finding that the occupancy at issue is
consistent with zoning regulations.

Petitioner, Cecilia Escalante, a unit owner at Dulaney Towers,
seeks to have her four (4) unrelated female tenants defined as a
"family" so their tenancy will not violate the single family zoning
requirement applicable to her condominium unit. Ms. Patricia
Donnelly, one of the four roommates, testified as to the caring

relationship between the roommates.

While Dulaney Towers does not presume to dispute the friend-

2 admittedly already are in serious relationships. The roommates

cannot be heard to claim they are a family while admittedly hoping

to establish a new family for themselves apart from their room-

mates. There was no evidence of any real permanence to their

relationship and nothing to prevent them from seeking approval from

the Petitioner for a new roommate should one or more choose to move

out.

Further, there was no evidence to support a finding of

dependence or responsibility past friendship between the roommates.

Each paid only for their own individual usage. Funds were not

commonly pooled. One roommate is a student. No evidence was

introduced for example that she paid less than the other roommates.

There was no evidence introduced that wills or insurance policies

named each other as beneficiaries. This is the type of evidence

which would establish familial responsibility. None was offered.

Counsel for the Petitioner attempted to place great emphasis

on her finding that the roommates operate as a single housekeeping

b
IT IS HEREBY ORDERED this _ ] day of éggéﬂxgz . 1993

by the County Board of Appeals of Baltimore County that said appeal
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ship between the roommates, Dulaney Towers opposes any finding that
Legal Secretary

unit - with cooking on premises. The evidence, however, was to the
the four roommates are a family. The four young ladies are contrary. The roommates shared only the rental cost, utilities
be and the same is hereby DISMISSED.
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roommates - no more, no less. No testimony given by Ms. Donnelly and staples - those expenses which were "equal." All other costs
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g;op?e'g Counselgfor Baltimore County 8ituations. That is, all their testimony presented - an amicable
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separates her case from the multitude of other amicable roommate were separated down to the main course for dinner. Each roommate

basically cleaned after themselves. Of course, they used the

roommate situation. kitchen - but cooking on premises, contrary to their counsel’s

A family connotes permanence, dependence and responsibility. assertion, does not a family make. At most, Ms. Donnelly testified

There was a complete absence of evidence on these three criterea. that they tried to eat together. The testimony was also clear that

First, the evidence showed no more of a commitment than the all furniture is separately owned and paid for with no substantial

duration of the Lease - another 5-1/2 months. Ms. Donnelly's assets jointly purchased. Dulaney Towers submits that the house-

testimony, in fact, showed that the roommates all hope to marry -
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hold operates as four individuals living in one rental property,

CERTIFICATE OF SERVICE

Residential (D.R.) zones, and that of a rooming house, which is the
not a family.

W/S Bellows Court, BEFORE THE
opposite intersection of

Swarthmore Drive, known ZONING COMMISSIONER
1993, a copy of the aforegoing Post-Hearing Memorandum of Dulaney as 9 Bellows Court

. X i i no legal relation- _ OF
relationship between the individuals. However, g Towers Maintenance Corporation was mailed, postage prepaid, to

I HEREBY CERTIFY that on this _ﬁéfi ay of 51‘;1 ’ occupancy of a building "in its entirety by three or more unrelated
tablish is the caring
All that Ms. Donmnelly was able to es adult person not related by blood, marriage or adoption to each

other.® BCZR § 101. Accordingly, the primary question before the
Cecilia Escalante,

BALTIMORE COUNTY
Deborah Dopkin, Esquire, 405 Allegheny Avenue, Towson, Maryland Petitioner

Case No. 93-164 SPH
Vi hed here.
living together. None has been establis 21204, Attorney for Respondent. (Item No. 168)

i - family requires a *lawful”
S o : q Zoning Commissioner is whether the occupancy can be characterized

as a family as opposed to a occupancy of a rooming house by
To accept Petitioner’'s view of family, the number of roommates

t L 3 X3 khhkhd Ahkhd

boarders, as those terms are defined by the Baltimore County Zoning
wouid be unlimited. What is a family should be objectively ascer-

ANSWER TO POST HEARING MEMORANDUM Regulations.
Cecilia Escalante, Petitioner, by her attorneys, Deborah

tainable. The subjective standard Petitioner wishes this forum to MINpPA F. GOLDBERG

2. The operative language of the Zoning Regulations
adopt opens a virtual hornets’ nest of inquiry for landlords

C. Dopkin and Rosolio, Silverman & Kotz, P.A., submits this Answver

turne on the relationship among the individuals. Objective
attempting to ascertain whether potential tenants’ occupancy will

s:\wp\apena\pleads\escalante.mem to Post Hearing Memorandum in support of Petitioner's Petition for

criteria may be imposed to distinguish the relationships:
violate zoning regulations. How is a landlord to make such a

a. Duration of relationship: a family relationship is

characterized as one relationship that is continuous and of a long

Special Hearing to approve the use and occupancy of the 9 Bellows
determination and not risk discrimination charges? When do good

Court by four unrelated individuals and states that:
friends become a family? Where is the line drawn? Dulaney Towers

1. Protestant's characterization of the occupants as

duration. Roomers in a rooming house typically have no prior
submits that as a matter of public policy, only an objective

"friends® or "roommates” has no meaning within the context of the

standard of family should be adopted.

This case does not present a modern social trend like homo-

sexual cohabitation. This is nothing more than four typical room-

- Baltimore County 2Zoning Regulations ("BCZR") or land use

jurisprudence. Protestant's allegations do not pre-empt a finding

relationship.
b. Duratjon of occupancy: occupancy by members of a

family begins and ends at the same time; roomers in a rooming house

that the relationship is one of a family as defined in the BCZR, or

have unrelated terms of occupancy, which may be individually
mates living together as roommates have done for generations. They

of a "functional family"”, as that term has evolved in other

negotiated, at different rental rates, by separate and unrelated
have never been families before and they are not families now.

jurisdictions. agreements with the property owner.

The evidence supports the use and occupancy of 9 Bellows c. Selectivity: a family chooses to 1live together;

roomers in a rooming or boarding house do not pre-select one

MINDA F. GOLDBERG (8} st
Wartzman, Omansk Blibaum mons,
a;t::nberg, Sac{; . Sagal: BeA- another. Conversely, a landlord rents to an entire family, where
lvert Street ; -
ggit?:gzg'caazsland 21202 v e . of individuals lawfully living together as a single house-keeping R St kaas 8 kots 1A a rooming house solicits individuals independently of other
ROSMIO. SICVERMAN B ROT? PA -
(410) 685-0111

Attorneys for Petitioner .. unit and doing their cooking on the premises..." (emphasis added) .. roomers.
BCZR §101. The distinction made by the regulations is between.

Court by a family because the use is consistent with the definition
of family in the Baltimore County Zoning Regulations : "any number

family occupancy, permitted as a matter of right in Density
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insisted that all four women be fully and equally responsible tor;
the lease, and its attendant obligations of occupancy, maintenance,

repair and rent.

4. Protestants maintain that a family connotes

permanence, dependence and responsibility.

criteria of the Zoning Regulations distinguishes only between

family 1living and rooming houses,

Protestant's criteria, the evidence 1is consistent that the

relationship is one of long duration, inter-dependence and sharod;

legal and practical responsibilities.

demonstrated that the relationships are characterized by domestic

fondness, caring and protectiveness, as well -- all characteristic

of family members.

5. Where a zoning ordinance fails to define the terms
family, Courts in other jurisdictions have interpreted the
requirement in a so-called "generic" sense, defining families in
terms of the functional relationships of the persons 1living
together based on the size and character of the group, the nature
of the living arrangement and the impact on the residential
character of the neighborhood. Typically, "functional families®™ are

defined as a single house-keeping unit, with shared cooking

facilities and/or access to all parts of the dwelling be all

this house and the number of individuals in any other similar

dwelling at the community.
WHEREFORE, having fully answered Protestant's Post

Hearing Memorandum, and on the basis of the foregoing arguments and

authority noted therein, Petitioner prays:

A. That the Zoning Commissioner for Baltimore COunty;
grant the Petition for Special Hearing to approve the use of 9;

Bellows Court for occupancy by four unrelated adults living‘

together as a "family"; and

B. That the Zoning Commissioner for Baltimore County?

f£ind that the four unrelated adults are living together as a

functional family; and

C. Such other and further relief as the nature of thili

cause may require.

Respectfully submitted,

ROSOLIO, SILVERMAN & KOTZ, P.A.
Suite 220, Nottingham Centre
502 Washington Avenue

Towson, Maryland 21204

(410) 339-7100

Attorneys for Petitioner

1. Baltimore County Zoning Regulations, 1987, as amended.

2. Rathkopf, Arden H. and Rathkopf, Daren A.,
gng_zlgnﬁing, New York: Clark, éoardnan, Callaghan, 1992.
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d. Reasponsibiljity: family members share legal

f responsibility for their home; roomers sach only rent single rooms

¥ within a building, without sharing responsibility for the whole

f facility.

1
i

!
.

i

i

e. Housekeeping., maintenance and repair:

ﬁ members share cooking facilities, as well as furniture, personal

H

: property and chores; roomers, by taking space in a rooming house,

' do not share each other's personal property, regardless of

% ownership, nor does their occupancy commit them to maintenance of

' the household or the pProperty. Roomers in a rooming house, are, in

effect, strangers occupying private rental areas within a building,

without sharing the other areas of the building.
f. cCommunal areas; access:

communal areas such as living room, dining room, kitchen and

family members share

cooking facilities. Further, family members have access to all
parts of the residence, unlike boarders who are restricted to their
rented space.

3. Protestants argue that Petitioner's tenants are
something less than a family. The standard by which the occupancy
must be judged has to be a reasonable one, based on objective
criteria applied to the clear language of the regulations. The
undisputed testimony is that the relationships are long term, in
all cases between five and six years; that the shared living
arrangements among the women pre-existed the occupancy of this unit
and is intended to be an ongoing one. Further, the landlord
-3-

CERTIFICATION OF MAILING
I HEREBY CERTIFY, that on this 12th day of January, 1993,

. 4 copy of the aforegoing Answer to Post Hearing Memorandum was

E mailed, postage prepaid to Minda F. Goldberg, Esquire, Wartzman,

~ Omansky, Blibaum, Simons, Steinberg, Sachs & Sagal, P.A., 341 North

. Calvert Street, Baltimore, Maryland

21202, Attorneys for

Deborah C. Dopkin ;

Petitioner.

family

ROMOIID Sivpuneas, # Koy P4

j household members.

Rathkopf favors this approach as being one

; that

"seems entirely sound and can be supported by both the
idea of zoning as a device to control the harmful

secondary effects of land use, rather than to reagulate -

the status of land users, and by more recent socio-
economic and demographic changes affecting housing
affordability and household formation patterns in this
country.” Rathkopf,

§ 17A.03, p. 17A-26-27.

’

z However, the determination of a functional tamily has been limited
f by the courts, by criteria such as the relative stability of the

group, its family-like structure, its functioning as an integrated
economic unit, evidence of a family-like domestic bond among its
members, and whether the household negatively impacts the family
character of the residential area. Rathkopf, § 17A.03, p. 17A-33.

The testimony supports the occupancy of the property by
a functional family unit of relative stability and structure,
functioning as an integrated economic unit, with a strong family-
like domestic bond among its members.

6. The treatment of family status must also be viewed
in light of the Fair Housing Amendments Act of 1988, Pub. L. No.
100-430, 102 Stat. 1619 (1988) (amending 42 USC §§ 3601-3619
[(1982)). The amendments have been deemed to implicitly affect
zoning ordinances "which restrict residential occupancy in single
family residential districts® Rathkopf, The law of Zoning and
Planning, §17C.02 According to Rathkopf, the prohibition under the

Act makes it unlawful to make unavailable or deny a dwelling

-5-

PETITION FOR SPECIAL HEARING *
W/S Bellows Court, 60' W of
its intersection w/Swarthmore*
Drive (9 Bellows Court)

Case No. 93-164 SPH *

BEFORE THE
BOARD OF APPEALS
OF BALTIMORE COUNTY

*
Cecilia Escalante,
Appellant *
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NOTICE OF APPEAL

Please note an appeal from the Findings of Fact and

conclusions of Law rendered by the Zoning Commissioner of Baltimore

County, dated June 14, 1993 to the County Board of Appeals, and

forward all papers in connection therewith to the Board for

hearing. The Appellant is the Petitioner, Cecilia Escalante, whose

' address is 3600 Golden Eagle Drive, Phoenix, Maryland 21131.

Enclosed is the appeal fee of $175.00, along with the

| sign fee of $35.00.

IEY I T
ROSOLIY Stivimman & Koty Pa

i

f Prepaid to Minda F. Goldberg, Esquire, Wartzman, Omansky, Blibaum,

Deborah C. Dopkin

ROSOLIO, SILVERMAN & KOTZ, P.A.
Suite 220, Nottingham Centre
502 Washington Avenue

Towson, Maryland 21204

(410) 339-7100

Attorneys for Appellant

CERTIFICATION OF MAILING

I HEREBY CERTIFY, that on this ZZ day of February,‘

1993, a copy of the aforegoing Notice of Appeal was majiled, postage

Rososga v Siivpwegas b ocrg A
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because of familial status. Rathkopf maintains that the
prohibition on familial status discrimination "may also render
invalid zoning ordinances which restrict the number of unrelated
persons who can live together”. Though Rathkopf also cites an
exemption which might encompass restrictions on the number of
unrelated persons, the exemption is a qualified one whose
applicability is limited to reasonable regulation.

7. The Petitioners 1lawfully 1live together. The
definition of family in the BC2R was adopted in 1955. The use of
the word "lawfully™ may have then been intended to mean that people
must have a legally ordained relationship in order to be "lawfully*
living together. Petitioner contends that to construe the word
"lawfully” to require a marital relationship cannot be sustained,
and that to do so would be impermissibly discriminatory, both in
intent and effect.

8. The interpretation of family urged by Petitioner does
not render the 2Zoning Regulations without effect, nor does it
prohibit a limitation on the number of individuals occupying a
residence. Though the number of individuals who may occupy a
residence should not be judged solely on whether they are related
by blood or marriage, such occupancy may be limited on health or
other reasonable, objective and ascertainable criteria.

There was no testimony that the occupancy of the dwelling
by these four women results in overcrowding of the living areas in

a manner that in any way distinguishes the number of individuals in

-

Simons, Steinberg, Sachs & Sagal, P.A., 341 North Calvert Street,

Baltimore, Maryland 21202, Attorneys for Petitioner.

Deborah C. Dopkin
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PETITION FOR SPRCIAL HEARING BEFORE THE
W/S Bellows Court, 60' W of its
intergection w/Swarthmore Drive ZONING COMMISSIONMER
{9 Bellows Court)
9th Election District OF BALTINORE COUMTY
4th Councilmanic District

Case No. 93-164-8SPH
Cecilia Excalante
Petitioner

FIRDINGS OF FACT AND CONCLUSIONS OF LAN

This most interesting case cames before the Zoning Commissioner as
a Petition for Special Hearing filed by the owner of the subject property,
Cecilia Escalante. The Petition, as filed, requests approval of “the use
of 9 Bellows Court for occupancy by four (4) unrelated adults living az a
family as defined in the Baltimore County Zoning Regulations" (B.C.2.R.).

The Petition was no doubt filed as a result of a zoning violation
case which was instituted against the property owner by Baltimore County.
However, the prosecution of the violation case was stayed pending the
outcome of this hearing on the instant Petition. The County's position
within the violation case is that the subject property is not being used
as a single family dwelling.

The requisite public hearing was scheduled and held for this case
and testimony and evidence were taken. Appearing and testifying on behalf
of the Petition was Cecilia Escalante, legal owner. Ms. Escalante was
represented by Deborah Dopkin, Esquire. Also appearing on behalf of the
Petition were the‘four (4) tenants of the subject property; namely, Patri-
cia Ann Donnelly, Heidi J. Brauer, Susan Brittingham, and Laura Byrd.
Appearing in opposition to the Petition were numercus residents and mem-

bers of the Dulaney Towers Condominium Association, the relevant commnity

permitted =zoning restrictions on unrelated people living together in a
single family zone, absent a showing that the individuals were related by
blood, marriage or adoption. The Court noted that such a definition of

family was not violative of the equal protection clause (l4th Amendment)

association for the subject property. They were repressnted by MNinda P.
Goldberg, Esquire.

Testimony indicated that the subject property, known as 9 Bellows

Court, is a townhouse unit in the Dulaney Towers subdivision which iz a

community of well-kept townhowes and condominiums located in Towson near
Dulaney Valley and York Roads. Access to the community is through a guard-
ed gate. This enhanced security is an attractive feature to potential
residents of this development.

The facts of the case are actually quite simple and are not in
dispute. They may be susmarized by a brief review of the testimony pre-
sented by the witnesses. Cecilia Escalante testified that ghe is the
owner of the subject property and has been for some time. 1In approximate-
ly August 1992, Mrs. Escalante entered into a lease agreement with the
four above-named tenants. Mrs. Escalante testified that she believes
these tenants to be nice young ladies and has received no complaints nor
concerns about their conduct or behaviour while tenants.

Also testifying on behalf of the Petition was Patricia Donnelly,
one of the tenants. Ms. Donnelly described the townhouse unit as contain-
ing a kitchen, living room and dining room on the first floor and three
bedrooms upstairs. She also testified that an area in the basement has
been converted to a fourth bedroom. The witness noted that she and her
co-tenants are all in their 208 and have known each other for approximate-
ly 6 years. Three of the tenants work for the MCI long distance telephone
company and the other is in school and works part-time. All are college
graduates. Ms. Donnelly testified extensively about the history and rela-
tionship of these four individuals. As noted, they have known each other

for some years, and previously three lived together at the Colony Apart-

her two children living in the home of a man who was not related to her by
blood or marriage, were members of his “family" within the provisions of
the zoning ordinance. In that instance, the ordinance def ined feamily as

"an individual, or two or more Persons related by blood or marriage, or a

for so long as the restriction bears a rational relationship to a permissi-

ble state objective. See Belle Terre vs. Boraas, 416 U.8. 1, 39 L. Ed.

23 797, 94 S. Ct. 1536, (1974).
Fortunately, in the instant case, a definition of the term is
provided by the B.C.Z.R. within Section 101. That definition does not

require a relationship by blood, marriage or adoption. Instead, a family

group of not more than five persons (excluding servants) not related by
blood or marriage, living together as a single housekeeping group in a
dwelling unit." It is significant in that case that the ordinance broad-
ened the definition of family to include both individuals related by blood
and marriage and those not so related. The Court relied on the definition

provided in the ordinance to conclude that the County Council had intended

is defined as "Any number of individuals lawfully living together as a
single housekeeping unit and doing their cooking on the premisea, as dis-
tinguished from a group occupying a boarding or rooming house or hotel."™
A review of several similar cases is useful in considering the application

of thisg definition to the facts of this case.

At the public hearing for this case, Counsel for the Petitioners

offered the case of Glover v. Crestwood Lake, Section One Holding Corpora-

tion, 746 F. Supp. 301 (S.D.N.Y. 1990) as relevant to the issue present-

ed. However, a review of that case discloses that Glover relates to

that unrelated people oftes work and live together and that those societal
units could be considered a family.

Another case of interest arises from the zoning ordinance in

Montgomery County, Pennsylvania which was discussed in JALC Real Estate
v. Blank, 104 Pa. 605, 522 A.2d 710, (1987). 1In that case, the zoning
ordinance defined family as “Any number of individuals living together as
a single, non-profit housekeeping unit and doing their cooking on the
pPremises, excluding, however, occupants of a club, fraternity house,
lodge, residential club or rooming house." That definition is substantial-

Section 8 housing and the requirements for same. In my view, it provides
no meaningful assistance in resolving the issue here.

However, in City of Takoma Park v. County Board of Appeals for
Montgomery County, 259 Md. 613, 270 A.2d 772, (1970) the Court of Appeals
of Maryland considered the meaning of the word "family" as used in the
zoning regulations promulgated by the City of Takoma Park. The Court

affirmed a lower Court's ruling granting a special exception for a home

ly similar to that contained in the B.C.Z.R. The Court, in considering
four unrelated mentally retarded adults residing togsther, held that they
constituted a family and thus satisfied the provisions of the ordinance.
Further, in Burrough of Glassboro v. Vallorosi, 219 RJ 64, 529
A.2d 1028, (1978) Aff'd at 539 A.2d 1223, the Court considered the Jdefini-
tion of family enacted within the zoning regulstions of Glassbhoro, New
Jersey. thwmmtmn'mmmm occupying

mnts in Towson. Unfortunately, however, their apartment at the Colony
was vandalized. Seeking a more securs home, they leased the subject prem-
ises from Mrs. REscalante in July 1992. Ms. Donnelly also testified that
each resident maintains her own bedroom, although all share equal in the
housekeeping responsibilities. Purther, although each maintain their own
separate financial accounts, one of the residents is responsible for col-
lecting each tenant's share of the rent and paying same to Mrs. Escalante
each month. Testimony was also presented that the tenants cook and share
meals together, have made certain improvements to the property {particular-
ly landscaping in the front yard), and depend on one another as would
members of the more traditional nuclear family. Although not related by

blood, Ms. Donnelly testified that she and her rocommates feel that they

are more than friends, and, although not leaving out the possibility of
marriage in the future, they intend on residing together in the foresee-
able time ahead.

Testifying in opposition to the relief requested was Vivian Casper
from the Dulaney Towers Condominium Association, Ms. Casper does not
believe that the "four unrelated girlfriends" who reside at 9 Bellows Court
are a family. She noted that there are restrictive covenants which run
with the property which might bar occupancy of the dwelling in the present
manner. However, as I repeatedly emphasized at the public hearing, these
covenants are not a matter for enforcement by the Zoning Commissioner.
Rather their applicability to the site and enforceability must be through
a Court of competent jurisdiction. Clearly, I have no authority to con-
strue or enforce these restrictive covenants.

Lastly, Leon Bielat testified in opposition to the relief request-

ed. He seemingly summarized the concerns of many of the residents. They

together as a stable and permanent living unit, being a traditional family
unit, or the functional equivalent thereof." This case arose as a result
of ten students at a nearby college (Glassboro State College) all living

together in a single family district. The students shared housekeeping

and domestic duties and were considered a family by the Court. Noted the
Court, "the relationship between them (the students) shows stability,

permanency and can be described as the functional equivalent of a fami-

ly". Glassboro, Infra, page 1033.

Thus, in all three of the above-cited cases, the Court found a
group of persons unrelated by blood, marriage or adoption to be a family.
In all cases, the ordinance at issue did not require a blood, marriage or
adoption relationship and was similar to the Baltimore County ordinance.
The ordinances consistently required a single housekeeping unit and an
inter-individual relationship akin to the traditional nuclear family.
This similar reasoning har been applied to other groups. For example,
religious groups (groups of novices of a religious order living under the
direction of a mother superior) were considered a family in Carroll v.
City of Miami Beach, 198 So. 24 643, (1967). Further, in some cases,
sororities and fraternities have been held to be families. Sae Syracuse

v. Snow, 205 N.Y.8. 785, (1924). However, in other instances, they have

not been so considered. Bese Theta Kapa, Inc. v. Terre Haute, 226 NE 24

907, (1967).

In addressing the regulation in the B.C.Z2.R., it is clear that

there are three prongs which the Petitioner's tenants must meet in order

to constitute a family. Specifically, they must: 1) be lawfully living

:Qs blood. marriage or adoption.

are particularly troubled with the precedent
the residential arrangement at the

about issues of traffic, overcrowding, etc.

As the calendar on the wall telils Us, this is 1993 and as for the

times, they indeed are a changin'. The concept of a family in our society

is not what it used to be. A quick read of our daily newspapers or watch-

ing of our local newscasts on television Clearly demonstrates the evolving

concept of family and living relationships. Single-parent homes and alter-
native lifestyles have pushed the traditional nuclear family into a numeri-

cal minority.

These evolving roncepts have had their effect on zoning requla-

tions. As noted by Professor Rathkopf in his treatise, The Law

of Zoning

and Planning,

Fourth Edition, (1992), zoning regulations in by-gone days

iargely did not define the term "family™. Clearly, the tegislatures con-

cluded during those simpler times that a definition was not necessary

everyone knew what the term "family" meant. Further, as observed by Pro-

fessor Rathkopf, the Courts have split in providing their own definition

of "family" when the zoning regulations did not define that term. Some

have adopted the liberal/traditional definition of a family while others

have considered a more generic and modern concept.

However, through time, most jurisdictions have recognized the

need to define a "family."

This has been necessitated by the changing

living arrangements of individuals in modern society. Certain of the

definitions adopted have required a family to establish relationships by

These are the most restrictive of the defini-

tions currently seen. Further, in certain instances they are legitimate

and lawful. 1Ip fact, in a leading case, the United Statesg Supreme Court

four young ladies in this case cook on the premises and eat meals together.

Their testimony in this respect was uncontradicted. Their residence can-

not be construed to be a hotel or similar rental facility, thus compliance

with that standard of the definition is found.

A second prong of the definition which is satisfied is that these
four young ladies form a single housekeeping unit. Although testimony was
that each has their own separate bedroom, it is clear that they share
common housekeeping responsibilities for the dwelling

whole.

structure as a

Testimony was uncontradicted that they each participate in the
cooking, cleaning, and maintenance of the property. Clearly, these house-
keeping responsibilities are shared and the responsibility is taken by all
four tenants. Thus, there is no doubt that this prong of the definition
is also satisfied.

The final prong to be considered is the most difficult. As noted
above, the definition requires that these individuals are "lawfully living

together”. That they are living together is clear. The question arises

by use of the word "lawfully". Simply stated, the case revolves around
the legislature's intent in including this word within the definition. It
is well-settled that in considering any statute, the Court shall consider

the natural import of the words used therein. See Germenko vs. Public

Services Commission, 226 Md. 295, 173 A.2d 362, (1961). Further, the
B.C.Z.R. provides that any word or term not defined shall have the ordinar-
ily accepted definition as set forth in the most recent edition of Web-
aster's Third New International Dictionary of the English Language, (Un-

abridged.) Among the definitions of lawful in Webster's is that the term

which might be established by

subject Property and are concerned

N .
s UM, W S e, 3.

ther; 2) form a single housskeeping unit; and 3) do their cooking on is to mean "authorized by law". This definition comports with Maryiand

occupation in an area zoned residential. The Court found that a woman and © -8 - 3welling - Rt -66-& -single, non-profit housskeeping unit, who are Iiving

infra, the Court borrowed from the Black's Law

-~ the premises. In addressing the last of these tests, it is clear that tha case law. In Germenko,
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Dictionary definition of “lawful™ and stated that the word "implies that
an act is authorized, sanctioned, or at any rate, not forbidden by
law"”, Page 367 {emphasis added).

In the instant case, Counsel for the Petitioner argued that the
tenants were lawfully 1living together because there was nothing illegal
about their occupancy. However, I believe that this view iz a misapplica-
tion of the term "lawful." Lawful does not mean the same as "not illegal."
The mere fact that this dJdwelling is not being used as a place for drug
sales or a house of prostitution does not make the tenancy thereof lawful.
Clearly, the County Council intended that there must be some type of au-
thorization by law for the residency. Clearly, a marriage license would
constitute such an authorization. That document is the state's recogni-
tion of a lawful union between a man and a woman, recoanizing the powers
and responsibilities which attach to that family unit. Adoptions likewise
are examples of legal authority extended by the State to individuals so
that thereafter, those individuals are considered a family unit.

In the instant case, there was no evidence presented of any such
State authorization. Further, there was not even an allegation that the
definition discriminates against alternative lifestyles. Clearly, the
four women who reside at 9 Bellows Court are good friends. For the
present, they enjoy the society, protection and advantages which living
together offers. One day they may marry or for any other reason, go their
separate ways.

The MCI long distance telephone company draws no distinction
between "friends and family" in their advertising campaign and billing
rates. Unfortunately for the Petitioner herein, 1 believe that the

B.C.2.R. do distinguish friends and family and thus, I must find that the

;j "/é 7 - 5/ / /7
Thres copies of the zoning description of your property are required. Type or
print this description, standard 8-1/2" x 11" sheets are acceptable. Most property

descriptions, as stated on a deed, do not have adequate information. The zoning
description must be in the following form:

ZONING DESCRIPTION FOR __ 4 B&\!gm( égg.(‘f"

west side of Bellows Court
(north, south, east or wast) {name of

Beginning at a point on the

which is Sixty
street on which property fronts) (aumber of feet of right-of-way width)

< < Te = nwrersecttem
wide uw C" west b=t

{number of feet) {north, south, east or west)

{name of streat)

which is twenty-four wide. *Being Lot # __ 9 ,
(number of feet of right-of-way width)

Parcel

four current residents of the subject property are not fanily as that term
is defined in the B.C.Z.R.

If not a family, what is the use of the subject property? Clear-
ly, again turning to the B.C.Z.R. for guidance, the use must be construed
as a rooming house. Within Section 101 of the B.C.2.R. that term is de-
fined as "A building which is not the owners residence, which is occupied
in its entirety by three or more adult persons not related by blood, mar-
riage or adoption to each other". This description fits the current ar-
rangement exactly. A rooming house is permitted in a D.R. zone only by
special exception. It is clear from these definitions of family and room-
ing house that the tenancy by the four women at the subject site is not
permissible as of right, and is only allowed by special exception. Thus,
for the reasons set forth above, the Petition for Special Hearing must and
shall be denied.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons stated above, the
relief requested in the special hearing must be denied.

THEREFO%IT IS ORDERED by the Zoning Commissioner for Baltimore
County this _ﬂ_ day of January, 1993 that the Petition for Special
Hearing to approve the use and occupancy of the subject property by four
(4) unrelated adults as a "family" as defined in the Baltimore County

Zoning Regulations (B.C.Z.R.), be and is hereby DENIED.

Zoning Commissioner
for Baltimore County

SR

® was o ney3 P

SXNIEIT A

BEING KNORR AND DESIGNATED AND OISTINGULSNED as Condomdniums Unit Wo. 9, Building “F* Bellows Court in

Yilley Estatas,

8 Horisontal Propesty Bagims, together with the undivided
Condondaimm , assigned to said tait by the Condominius Mester Desd
4l1 as estsblished purswant ¢o & Comdominium Mester Deed and Declarstion from Dulaney
8 Vacyland Ganeral Pertnership, deted Augmt 1, 1973 and resopded smmg the Lend Records of

Baltisore Cxmty in Lider BX R Wo. 339 folio 679 ot seq., and prwumnt to the various plats descrided in
suid Condominitm Mastar Desd, shich said plats are also recceded asng the aforeseld Land records in Liber
B JR W0, 36 folio 19\, and slso awmg the aforeseid land

3, ot 50q. faid Condoniniom Duit being ks o5 T,

TOCETIRR with the jmprovemsnts theretc md the
and partilarly the rights in common with others in
rights and privileges of a condominioe owner in

Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

January 14, 1993

Deborah C. Dopkin, Esquire
502 Washington Avenue, Suite 220
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING

W/S Bellow Court, 60' W of its intersection w/Swarthmore Drive
{9 Bellow Court)

3th Election Distriect - 4th Councilmanic District

Cecilia Escalante - Petitioner

Case No. 93-164-SPH

Dear Ms. Dopkin:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been grantec
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3351.

Very truly yoiy
iy L)
WRENCE E. SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County

cc: Minda F. Goldberyg, Esquire
341 North Calvert Street, Baltimore, Md. 21202

Ms. Vivian Kasper
18 Danbrocke Court, Towson, Md. 21204

Mr. Leon Bielat
4 Choate Court, Towson, Md. 21204

People's Counsel

File

CERTWICATE OF POSTING gl
ZOwNe DEPARTMENT OF BALTWONS counTy /.5 47~ 57

Toussa, Maryland

Dtsriet.. 257 Date of Pesting.. 22/ 02 .|

Posted for: ____.._.5;/"1-'& /*l/ /9407—!1'}

Petitioner: - Eeec: vy f_s'c-e/r—v/—-' e
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Remarks: ...... cemeemsttmanman eearresessanaa.

Posted by ... P75 % AR Dats of m....(.%’.’%{’.{:.----------.-
Faaber of Signes /

o
CERTIFICATE OF PUBLICATION

Petition for Special Hearing
to the 95*/443 /

I.thmm* 9 Bellows Court

whish is gresmtly ssned D .R.-16
mm“uumhmummamm
mwmmﬁuum“mmmwmummummum

mmm.mm.mmm.wmmmm.wnmwdmc«m.
0 determine whether o not the Zoning Commissioner should approve

the use of 9 Bellows Court for occupancy by four (4) unrelated adults _
living as a "family" as defined in the Baltimore County Zoning Regulations.

PropmyistobepostedandadvanisedasprescﬁbedbyZonthegulatm.

l.am.qmwpqmdmwwmw.pwng.m..uponﬂllngdmpm,mdfumﬂqrnhmd
mtoboboundbymozoningrogdaﬁom.ndfmolmmmudomdpunumtohlonthniorMmouCounw.

VWe do solemniy deciarns and affem, under the penaiies of panury. that Lwe s the
9gai ownertn) of tne propenty wivch & the sublect of tha Peiion
Lagel Owneriel

Cecilia Escalante
Type o Pnet Name)

PR - . i
RE N DS SSRALIR A L Y ’_(

Signature

(Type or Print Name)

Signature

3600 Golden Eagle Drive (410)252-5340
Adcress Phone No

Phoenix, Maryland 21131

Cay Stae Zipt.ooe
Name, Ad and phone bt of Ieghl Owner, CONFact purchuser or representaive
10 be contacied

Deborah C. Dopkin, Esquire
88" Washington Ave., Towson, MD 21204(339-7100)

Phone No
OFFICE USE ONy N

{hr

Next Twes Menihe

e /1 [10] T

/6%

4 the subdivision of Dulaney Towers . - . — = TOWSON, MD., \L\ lD . 196‘7/
I (name of subdivision)

THIS IS TO CERTIFY, that the annexed advertisermnent was
as recorded in Baltimore County Plat Book #36 , Folio #_133 containing

published in THE JEFFERSONIAN, a weekly newspaper published

L | mmmaalmcm.m.mmmhd-‘_m
and located in the 9th Election District, _4thcCouncilmanic District. i R weeks, the first publication appearing on ] loﬂl/

F+0 . Also known as 9 Bellows Court
(square feet or acres) (property address)

*If your property is not recorded by Plat B:kd and r:i.‘igum. - M..Zf{..-_-_ P

then DO NOT attempt to use tha Lot, Block Subdi '

description as shown, instead state: "As recorded in Desd Posted for: .. \T/_?/Jpa-— -
Liber ., Folio * and includs the msasurements and (6’@///"

= Lacalon s

directions (metes and bounds oanly) hers and ca the plat in the Petitioner: : - - —eeemeecsaveanescoe _- = . = — o e - —
co!:.ct mm. m ‘ 'm”-:--/é--.‘éi‘(‘:’:--“---./:--—-.-éé.zj‘”’”f i;dv ." ,_., - A - s 7_ Y o 9'-..._‘.';~ - "Lj'? _:'-
Typical mates and bounds: N.87 12' 13" E. 321.1 ft., S.18 . f% £ ;

27'£03" :8;?2 ft., 8$.62 19’ 00" ¥, 318 ft., and N.08 15' __,_f <A

22" W. 80 ft. to the place of beginning. Location of h__éj‘_‘/t_ » 7 <9, weor Lyow ¥ dooy ok

y ...é;{h’:ﬁ.i;;----éﬁﬁfi.
Romarks: ccesmesscscconas

Pested by -...-.A.V@;m ..... cemeee  Date o mﬁ/'f:’..-/z—:i::
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APPEAL FLES ‘ FRICE
~UF AaLL OTHER DRDERS $175.00

ARUVERTISIMG 1 X 3% .00

TOTAL : $210.00
LAST NGME OF OWUNEFR: ESCALANTE

04A04 BOO24MICHRC $210.00

BA CO04 :02PN02-12-93
Pleass Make Chechs Payable To: Bsitimers County

Zoning Administralien &
Development Manage:acnt
111 iVest Lhiesapeuhe Ay cnue

Account: R-001-61%0
Tos. von, Maryland 2144

Number

73 -/t )/

L

elimg IO AR TNG FEES Dy
OEO PDLTING HIANG ANYERT UGG

T Moyl g
BaddR e TRIBE TV B OSCE AMCE

(B RITTING 1A 1)

04A04#DOSBRICHRL $61.02
: -04-9
Please Make Checks Payadle To: Battimors Lodtyf 0 : 0 7AM01-06-93

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce i
Towson, MD 21204 (410) 887-3353

Your petition has been received and accepted for filing this

12th day of November 1992. @

ARNOLD J
DIRECTOR

&75:? W 9@

Chairman,
Zoning Plans Advisory Committee

Petitioner: Cecilia Escalante
Petitioner's Attorney: Deborah C. Dopkin

& @

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353

RE:

CASE NOMBER: 93-164-SPH (Item 168)

#/S Bellow Court, opposite intarsection of Swarthmore Drive at south entrance
9 Bellows Court

9th Election District - 4th Comncilmenic

Petitiocper(s): Cecilia Escalante

HEARTNG: MONDAY, JANUARY 4, 1993 at 2:00 p.». in Rooms 118, 014 Courthouse.

Dear Petitioner(s):

Please be advised that § él,ﬂzm is dve for advertising and posting of the above captioned
property and bearing date.

THIS FEE NUST BE PAID AND THE ZOWING SIGN & POST SET(S) RETURMED ON THE DAY OF THE HEARING OR THE ORDER
SHALL NOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE HEARTNG.

Please forward your check via retorp wajl to the Zoning Office, County Office Building, 111 W.
Chesapeake Avenue, Room 109, Towson, Maryland 21204. Place the case oumber on the check and make same

payable to Baltimore County, Maryland. In order to avoid delay of the issuance of proper credit and/or
your Order, immediate attention to this matter iz suggested.

Prinieg on Recvewea ~ape-

. Baltimore County Government .

700 East Joppa Road Suite 901

Towson, MD 21204-5500 NOVEMBER 27, 1992 (410) 8874500

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: CECILIA ESCALANTE
Location: #9 BELLOWS COURT
Item No.: 168 (LJG) Zoning Agenda: NOVEMBER 23, 1992

Gentlemen:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

5. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Five
Protection Association Standard No. 101 "Life Safety Code", 1988
edition prier to occupancy.

/,'n
-~ Noted and
REVIEWER: NS - //( A/ Approved
Plannihg Group Fire Prevention Bureau

Special Inspection Division

JP/KEK

! 4 o

Ba!iimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204

WV. 30 195, (410) 887-3353
NOTICE OF HEARING

ﬂnZQﬁmth-mnnnncdBﬂthm:Cmnq,byunhrnyufﬂnzammld:-ﬂlqphnhnioflﬂﬁ.mt
County will bold a public bearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapsaks Avenue in Towson, Naryland 21204
or

Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 93-164-SPH (Item 168)

W/5 Bellow Court, opposite intersection of Swarthmore Drive at south entrance
9 Bellows Court

9th Election District - 4th Councilmanic
Petitioner(s): Cecilia Escalante
HEARING: MONDAY, JANUARY 4, 1993 at 2:00 p.m. in Room 118, 0ld Courthouse.

Special Hearing to approve the use for occupancy by four (4) unrelated adults living as a "family".

(Zal,

Arncld Jablon
Director

Cecilia Escalante
Deborah C. Dopkin, £sq.

NOTE: HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.

Frinied on Recveles Paper

Dapartment of Environmental Prptection & Resource Management 11/30/92
Development Review Committ e se Form

Authorized signature

e

Project Name

File Number Waiver Number Meeting Date

Roscoe Phipps
11-23-92
(72l zs

DED DEPRM RP STP TE

American Legion Dept. of MD

DED DEPRM RP STP TE

Cecelia Escalante

DED DEPRM RP STP TE SO o e

R N N T N S I T o e o o I I T o o o T T e et A e o o e e e e e o ——— — ——
=--_—--.-._-—__—-.2.__.-_—_————4--..———_——.—-—-..-—_———.u-_=——__—===——===_—_====2===

v/ Michael J. and Peggy L. Navarre

N0 IMMEN TS

Pulte Home Corproration
DED DEPRM RP STP TE
Clinton and Erika Routh

DED DEFPRM RP STP TE
===============S=========I=HS================'========B=
Goldenwood Associates

175
DED DEPRM RP STP TE SH FrapcEss

========I=====888=3'====8=========

Salvo Road Limited Partnership

177
DED DEPRM RP STP TE JA fAUESS

’S===8:’=‘==============8====’===88==8===S'3:--==8==‘==‘-38-=-====t===

V/ Ronald R. and Janet Lee Gaspari

178 N0 Lommenrs

====n===ﬂz:z=-=:=a==z:a=:8=====-=-:s'a--==:======-=328-=3

DED DEPRM RP STP TE

ERXSEDCIEIXNOETSET

COUNT 11

V/ John P. and Brenda J. Morgan
132 11-9-92

DEPRM RP /1/0 (OMMEN7S

Richard M. Diotte
159

DED DEPRM RP IV FoCESS

- ZON DED TE (Waiting for developer to submit plans first)

Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204
50 December 23, 1992 (410) 887-3353

Deborah C. Dopkin, Esquire
502 Washington Avenue #220
Towson, MD 21204

RE: Case No. 93-164-SPH, Ttem No. 168
Petitioner: Cecilia Escalante
Petition for Special Hearing

Dear Ms. Dopkin:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
commnents are received from other members of ZAC, I will forward them
to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled
accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petitjion filing
process with this office.

1) The Director of 2Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the zoning requlations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

DPW/Traffic Engineering

Development Review Committee Response Fo
Authorized signature

11/30/92

. Project Name
File Number Waiver Number Zoning Issue
-V/ Gregqg and Joyce Kroeger

DED DEPRM RP STP TE

DED DEPRM RP STP TE

-— S o — A e
====:=..===__.___z_:.-.:_:_s___=.....=======.—.———--————=-——=

V/ Pulte Home Corporation

173
DED DEPRM RP STP TE N

[ = e e [
e i it b Py

: 335 ¥ 44+ &+ 3 ¥ ]
V/ Clinten and Erika Routh

174
DED DEPRM RP STP TE N/C

SFEEEXEEI = = = = = ==
EESZEERZNE ===—==’=—".".‘==-==—m=================

|/ Goldenwood Associates

E X 1 T T or
i 3+ ¥

175
DED DEPRM RP STP TE AN/

/ Salvo Road Limited Partnership

=I====ﬂ=======a_—=='

177
DED DEPRM RP STP TE N/C

'----.‘8888--.=.=====-’-'=’==3===

Ronald R. and Janet Lee Gaspari

178 Aﬂﬂ& &

DED DEPRM RP STP TE \

COUNT 11

Stonegate at Patapsco (Azreal Property)

90476 6~-1-92
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O. James Lighthizer . .

tof Transportation Secrry

® ® ®
| ‘ Hal Kassoff

- _ Baltimore County Government .
BALTIMORE COUNTY, MARYLAND ST State Highway Administration Administraor

Office of Zoning Administration
. and Development Management
INTER-OFFICE CORRESPONDENCE N g

M“C Services) 11/30/92
evelo t Revi i
- R o v 25, 1o pmen eview Com . ﬁ

se Fprm
Authorized signature _
Zoning Administration and

111 West Chesapeake Avenue
Development Management

Towson, MDY 21204 {410) 887-3353
Project Name

File Number Waiver Number
Ervin Mc Daniel, Chief

££1 f Planni d Zoning . / Gregg and Joyce Kroeger
Office o anning and Zonin
Developwent Review Section Ms. Julie Winiarski Baltimore County 164

Zoning Administration and Item No.: /49 DED DEPRM RP STP TE 11-23-92 g

______ P - Baltimore County Board of Appeals
S sEEEZRESESIszs=ssTm==—== RS EaSNCTEIgrEEmEEmER
W anagement Balti - 0ld Courthouse, Room 49
SUBJECT: Petitions from Zoning Advisory Committesa M. A imore Bar-B Que Management Inc.
(November 23, 1992) Cﬂ'mmh Building

1469 400 Washingtan Avenue
Room 109 DED DEPRM RP STP TE

an r Towson, Maryland 21204
111 w. WAW ======================'—'=============—

— s -—
_-.==—===8=—==.========l=8=

SXEEXrET®EE . 3 1
Roscoe Phipps RE: Petition for SPECIAL HEARING
Towson, Maryland 21204 J/ P

W/S Bellows Court, 60' W of its
intersection w/Swarthmore Drive

{9 Bellows Court})
Dear Ms. Wini ki American Legion Dept of MD 9th Election District, 4th Councilmanic District
Cecilia Escalante, Item No. 168 . vinars

Cecilia Escalante-Petitioner
This office has reviewed the referenced item and we have no objection to approval as it DED DEPRM RP STP TE Case No. 93-164-SPH
does not access a State roadway and is not effected by any State Highway Administration
rojects.
If there should be any further questions or if this office can provide additional proj

. Please be advised that an appeal of the above-referenced case was
information, please contact Francis Morsey in the Office of Planning at 887-3211. . at 410-333-1350 if you have any questions. filed in this office on February 11, 1993 by Deborah C. Dopkin. All
Mamtadbﬂl’ldm materials relative to the case are being forwarded herewith.

coning lssue Meeting Date February 12, 1993

B e T i, Siaim T

DED DEPRM RP STP TE
The Office of Planning and Zoning has no comments on the following petition(s):

Board:

Michael J. and Peggy L. Navarre
Thank you for the opportunity to review this item.

\ . DED DEPRM RP STP TE
Prepared by: BN VA N \\-\,Q AENT Y

Please notify all parties to the case of the date and time of the

_ appeal hearing when it has been scheduled. 1If you have any questions

w \ Very truly yours, concerning this matter, please do not hesitate to contact this office.

Division Chief: gn“-v W 8%‘7/, £M7 /f/ﬂ/’l

FM: rdn John Contestabile, Chief ~—
EMcD/FM:r Engineering Access Permits

Division

Very truly yours,

Arnold JaBion-< Director
Zoning Administration and
Development Management

AJ: jaw
Enclosures

cc: Ms. Patricia A. Donnelly, 9 Bellows Court, Baltimore, MD 21204
. Minda F. Goldberg, Wartzman, Omansky, Blibaum, Simons, Steinber,
Ronald R. ! ‘ ‘
al and Janet Lee Gaspari 4 Sachs & Sagal, 341 N. Calvert Street, Baltimore, MD 21202
DED DEPRM RP ST People's Counsel of Baltimore County
aEC==cox= FIE ; 0ld Courthouse, 400 Washington Avenue, Towson, MD 21204

D b ' My telephone number is .
168.ZAC/ZAC1 - typew

-492- tatewide Toll Free
- re Metro - 585-0451 D.C. Metro - 1-800-492-5062 S
3837558 Baltlm_?m North Calvert St., Baitimore, Maryland 21203-0717

[P

File
Richard M. Diotte

. Printed on Recycled Paper
DED DEPRM RP : i

APTERL

Petition for Special Hearing
W/5 Bellows Court, H60Y W of ils intersection
W/Swarthmoure Drive
{9 Pellows Drive)
9ih Flection District, 4Lh Councilmanic District
Cecilia Kacalanle - Pelilioner
Case No.o 93-164-51H

t

Baitmore County
Zoning Adminsstration & Development Management

| f&\», Cl
Fetition{s) for Specinl Hearing . W'L n’

Descriplion of Property

J‘ Eu - 111 West Chesapeake Avenye
RE: PETITION FOR SPECIAL HEARING BEFORE THE COUNTY BOARD OF APPEALS . e TAC;*SOHiMéw'andN?Oti
W/S Bellows Ct., 60' W of its % . (410} 887 3351
Certificale ol Paost ing

Intersection w/Swarthmore Dr. OF BALTIMORE COUNTY
OUNTY, MARYLAN (9 Bellows Court)
Certificate of Publicalion BALTIMORE C ! Y D 9th Election District Zoning Case No. 93-164-SPH
T o INTER-OFFICE CORRESPONDENCE 4th Councilmanic District
Fntry of Appearance of Teople's Counsel (none submitted)

BALTIMORE COUNTY, MARYLAND
CECILIA ESCALANTE, Petitioner INTER-OFFICE CORRESPONDENCE
Zoning Plans Advisory Commiliee Comments Arnold Jablon, Director DATE: October 5, 1993 R EEEE
Zoning Administration &

Director of Planning & Zoning Comment s Development Management ENTRY OF APPEARANCE

Larry E. Schmidt November 13, 1992

Zoning Commissioner
Protestant{s) 3ign-In Shcets / Petitioner(s) Sign-In Sheets

Charlotte E. Radcliffe 0}"-’ | .
County Board of Appeals ames H. Thompson - TLF

captioned matter. Notices should be sent of any hearing dates or other Zoning Enforcement Coordinator 7 5 - / Z - 5 /
SUBJECT: Closed File: Case No. 93-164-SPH j / /

CECILIA ESCALANTE proceedings in this matter and of the passage of any preliminary or
District 9 C4

SUBJECT: ITEM NO.: 168
Pelitioner's Fxhibits: Plat 1o accompany Petition final Order. PETITIONER:
Unmarked Petitioner's Photographs (7)

Please enter the appearance of the People's Counsel in the above-
Post Hearing Memorandum of Duianey Towers Maintenance Corp.

Answer (o Tost Hearing Memorandum - D. Dopkin

Cecelia and Daphne Escalante
VIOLATION CASE: # C93- 367
Additional informalion - copics of previous cases

Phyllis Cole Fri LOCATION OF VIOLATION: 9 Bellows Court
8 edma
Protestanl's Exhibits: None As no further appeals have been taken regarding the subject 4 ole *r n

Baltimore, Maryland 21204
People's Counsel for Baltimore County 9th Election District
Zoning Commissioner's Order daled January 14, 1993 (Denied) matter, which was dismissed by order dated August 11, 1993, we have | . Cecilia and Daphne Escalante
3600 Golden Eagle Drive
Notice of Appeal received February 11, 1993 from Deborah Dopkins closed the file and are returning same to you herewith. peter Max Zimmermon Phoenix, land 21131
Deputy People's Counsel . . - .
Room 47, Courthouse Please be advised that the aforementioned petition is the
400 Washington Avenue subject of an active violation case. When the petition is scheduled
Towson, Maryland 21204 for a public hearing, please notify the following persons:
Ms. Patricia A. Donnelly, 9 Bellows Court, Baltimore, MD 21204 (410) B87-2188
Minda F. Goldberg, Wartzman, Omansky, Blibaum, Simons, Steinber,
Sachs & Sapgal, 341 N. Calvert Street, Ballimore, MD 21202
People's Counsel of Baltimore County
0ld Courthouse, 3400 Washington Avenue, Towson, MD 21204

NAME ADDRESS
cc: Donald T. Rascoe /ZADM I HEREBY CERTIFY that on this lst day of March, 1993, a copy of the
Michael Moran, Assoc. County Attorney

Ms. Vivian Kasper Dulaney Towers
911 Locustvale Road
Towson MD 21204-2704

foregoing Entry of Appearance was mailed to Deborah C. Dopkin, Esquire,

Attachment Rosolio, Silverman & Kotz, P.A., Suite 220, Nottingham Centre, 502

Washington Ave., Towson, MD 21204-4513, Attorney for Petitioner; and . After the public hearing is heid, please send a copy of the
ifi i I D id Field Director of Plannin Zoning Commissioner's Order to the Zoning Enforcement Coordinator, so
y , 1 4 ] s: ’. . ! r' ’ . . . . N
tequest Novification anz‘r;;ni:lz > ‘ 8 Minda F. Goldberg, Esquire, Warteman, Omansky, Blibaum, Simons, Steinberg, that the appropriate action may be taken relative to the violation case.
Patrick Keller, Office of Planning and
Zoning
Lawrence E. Schmidt, Zoning Commissioner JHT/TLF/cer
Timothy M. Kotroco, Deputy Zoning Comm. Protestants. | _
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk

] 1
Airnold Jablon, Director of ZADM MW

60 ¢ Kd |- Wi e Peter Max Zimmerman

SW3day 49 N
GaAgagE AlMnos

Sachs & Sagal, P.A., 341 N. Calvert St., Baltimore, MD 21202, Attorney for
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LAW OFFICES
ROSOLIO, SILVERMAN 8 KOTZ, P. A.
SUITE 220, NOTTINGHAM CENTRE
507 WASHINGTON AVENUE
TOWSON, MARYLAND 21204- 4513

DEBORAH C. DOPKIN TELEPHONE 410 -339-7100

FAX NO. 410-339- 7107

February 11, 1993

HAND DELIVER

Zoning Commissioner of Baltimore County

c/o Department of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, Maryland 21204

RE: Petition for Special Hearing
Cecilia Escalante, Appellant

Case Number: 93-164 SPH
Dear Sir/Madam:

Enclosed please find Appellant's Notice of Appeal to be
filed with regard to the above captioned matter. Also enclosed is
this firm's check in the amount of $210.00 (appeal fee of $175.00 and
sign fee of $35.00) to cover the costs of same.

Thank you for your assistance in this matter.

Very truly yours,
. ROSOLIO, SILVERMAN & KOTZ, P.A.

Lrre m&ﬂ @172__\_

5 11-6§3 _ eborah C. Dopkin
- T
DCD/kmc .
Enclosures
cc: Minda F. Goldberg, Esquire

Phyllis Cole Friedman, People's Counsel
Ms. Cecilia Escalante

PROTESTANT(S) SIGN-IN SHEET
ADORESS

¢/ [’/oé% .

& /"?_-(J"d/

OFRACE:
410) 685-0111
FAX:

.‘4101 685-4729

} MINDA F. GOLDBERG

ATTORNEY AT LAW

LAW OFFICES
WARTZMAN, OMANSKY. BLIBAUM,
SIMONS, STEINBERG. SACHS & SAGAL PA.
341 NORTH CALVERT STREET BALTIMORE, MD 21202

DEBORAH C. DOPKIN

LAY OFFICES
ROsSOLIO, SILVERMAN 8 KOTZ, P. A.
SUITE 220, NOTTINGCHAM CENTRE
502 WASHINGTON AVENUE
TOWSON, MARYLAND 21204- 4513

August 4, 1993

William T. Hackett, Chairman

County Board of Appeals of
Baltimore County

0ld Courthouse

400 Washington Avenue

Towson, Maryland 21204

RE: Zoning Case No.: 93-1648PH
Cecilia Escalante, Appellant
Appeal o oning Commissioner's Decision

£G:1 WY 9- 9NV E

Dear Mr. Hackett:

On behalf of our client, Appellant Cecilia Escalante, we
hereby withdraw her appeal in the above referenced case. As you may
be aware, the four occupants of the 9 Bellows Court property have
terminated their occupancy, thereby mooting the issue from which the
original case arose.

I appreciate your attention to this matter. Should you have
any questions, please do not hesitate to call.

Very truly yours,
ROSOLIO, SILVERMAN & KOTZ, P.A.
(P bt & B2,
Deborah C. Dopkin
DCD/1ab

cc: Minda F. Goldberg, Esquire
Ms. Cecilia Escalante
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deducting two hundred and fifty 1?01-
her life to Mrs. Emilie Major,
our cousin, during her life, auad at her death to be
paid to the legatees before mennoz.:ed. The .rents com-
ing from the house on the north side of Main street to
Alrs. Baillio, the rent of the lot on Water street, tlt::,
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y between
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lars to be paid during
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69 Conn. 41t1, and therefore it t]}e contention ¢ the 418
lees is correct, and a distribution 1s te h(: muflv j{'\(.“]d
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On the other hand, the position oi the appellan
the first clanse above quoted coutem'plated u d!‘\‘l-.-l(:lllle i
individuals and not families, and that, thcrcfcrf-. it
should be divided into sevenths, lmf(a-se\'emh "tq,; ‘pd -
proper representatives of Mrs. Dailliv, who has die :

& Wi .10 Mrs. B
death of the testator, one to Mrs. Walton, onc b

and one to cach of the following. Mary (-le T:v:es
Margaret Taylor Higgins, Edward Higgms a¥
Brec Higgins.

The rules for the

both the text writers and - adju
recessary 1o consider them in this case,

construction of wille are nid of

the adjudicated cases. SO
the law 18§

TELEPHONE 410 -339-7100
FAX NO. 410-339- 7107
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: . will
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| Taylor v. Watson, 35 Md. 519 and Pue v. Pue, 1
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of wills is that where there is o general and par-
plent apparent upon the face, the seneral intent gl-
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there is a conflict between them.™ And this is in
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Robinson v. Bonaparte, 100 Aid. =1
103 Md. 315,
o v. Kiernan, 1 Dradf. Sur. Rpe. N, T,
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Plat to accompany Petition for Zoning[ ]Variance [FlSpecial Hearing - !

PROPERTY ADDRESS: O Bellows Court ENSCRLIS!

R Dulaney Towers

=

LOCATION INFORMATION

—— T

T=200" scale mapd NC (| A ,\ ’
zoning: PR (6
Lot sizes
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